
UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street

Philadelphia, Pennsylvania 19103

UPS
SIGN TURE CONFIRMATION RE UESTED

Amoce ia Beckford
Beckfo d Rentals, Inc.
240 So th 6'" Street
Readin ,PA 19602

Re: Toxic Substances Control Act
Administrative Complaint,
and Notice of Opportunity for Hearing
In the Matter of Amocetia Beckford and Beckford Rentals. Inc.
Docket No. TSCA-03-2011-0029

Dear s. Beckford:

Enclosed please find an Administrative Complaint and Notice of Opportunity for Hearing
I

("Com laint") concerning alleged violations of Section 409 of Toxic Substances Control Act,I5
U.S.C. § 2689, the Residential Lead-Based Paint Hazard ReductioJ Act of 1992 ("RLBPHRA"),
42 U.S C. §§ 4851 et seq., and the federal regulations promulgatedlthereunder, set forth in 40
C.F.R. Part 745, Subpart F (also known as the "Disclosure Rule"), in relation to certain written
reside tiallease agreements and written sale agreements for properties located in Reading,
Penns Ivania ("Target Housing").

The Complaint should be read and analyzed carefully to determine the alternatives
availa Ie to you in responding to the alleged violations.

You and your company must file an Answer to this Complaint within thirty (30) days of
I

its rec ipt. The Answer must specifically respond to each of the allegations in the Complaint.
Failur to respond to this Complaint by specific Answer within thihy (30) days of your receipt of
this do ument will constitute an admission of the allegations madelin the Complaint. Failure to
answe may result in the filing of a Motion for a Default Order anq the possible issuance of a
Defau Order imposing the penalty proposed in the Complaint wit~out further proceedings.

I

In your Answer, you may choose to request a hearing to contest any matter set forth in the
Comp aint. Whether or not a hearing is requested, you may requdt an informal settlement
confer nee to discuss resolution of this case in your Answer or yoJ may contact the attorney
assign d to this case. I



I

EPA has detennined that your company may be consideredl a "small business" under the
Small ~usiness Regulatory Enforcement and Fairness Act (SBREF;Al Please see the
"Info ation Sheet for Small Business Resources" enclosed with this letter. This enclosure
provid sinfonnation on contacting the SBREFA Ombudsman to cbmrnent on federal
enforc ment and compliance activities and also provides infonnatilm on compliance assistance.

I

As no d in the enclosure, any decision to participate in such prog~am or to seek compliance
assis ce does not relieve you of your obligation to respond in a timely manner to an EPA
reques or other enforcement action, create any new rights or defedses under law, and will not
affect PA's decision to pursue this enforcement action. To preserl-e your legal rights, you must
compl with all rules governing the administrative enforcement prbcess. The Ombudsman and
faime s boards do not participate in the resolution of EPA's enforcbment action.

In addition, your company may be required to disclose to tt Securities and Exchange
,

Com ission ("SEC") the existence of certain administrative or judicial proceedings taken against
your c mpany under Federal, State or local environmental laws. P,lease see the attached "Notice
of Sec rities and Exchange Commission Registrants' Duty to Disclose Environmental Legal

I

Proce dings" for more infonnation about this requirement and to aid you in detennining whether
your c mpany is subject to it. I .

Please have your counsel call Louis F. Ramalho, Senior AJsistant Regional Counsel, at
(215) 14-2681 to request a settlement conference regarding this clatter.

Sincerely, I

~. I

// Abr~diitt
/;,.. Land and Chemicals pivision

Enclo ures

cc: Craig Yussen (3LC61)

Dominic A. DeCecco, Esq.
Hartman Shurr
1100 Berkshire Blvd., P.O. Box 5828
Wyomissing, PA 19610



UNITED STATES
ENVIRONMENTAL PROTECTION IAGENCY

REGION III

In he Matter of:

A ocetia Beckford
24 South 6'h Street
Re ding, PA 19602

and

Be kford Rentals, Inc.
24 South 6th Street
Re ding, PA 19602

Respondents,

49 outh lO'h Street
Re ding, PA 19602

41 South 6th Street
Re ding, PA 19602

11 6 Franklin Street
Re ding, PA 19602

23 North 4'h Street
Re ding, PA 19601

11 West Elm Street
Re ding, PA 19601

80 Muhlenberg Street
Re ding, PA 19602

77 Schuykill Avenue
Re ding, PA 19601

75 North 9th Street
Re ding, PA 19601

12 North 4'h Street

I
I
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Re ding, PA 19601

14 South 81h Street
Re ding, PA 19602

15 Pear Street
Re ding, PA 19601

20 Chapel Street
Re ding, PA 19602

209 Greenwich Street
Re ding, PA 19602

110 Jefferson Street
Re ding, PA 19601

Target Housing.

ADMINISTRATIVE COMPLAINT AND NOTICE iOF OPPORTUNITY
FOR A HEARING ISSUED PURSUANT TO SECTION 16(a) OF THE TOXIC

SUBSTANCES CONTROL ACT ("TSCA"), 15

1

U.S.c. § 2615(a)

This Administrative Complaint and Notice of Opportunity for a Hearing ("Complaint") is

issu d pursuant to the authority vested in the Administrator ofthl Unit~d States Environmental

Pm' 0<", Ag'''y ("EPA" m <h, "Ago"y'j by S,ct'" 16(.) "+, T,,', S""",~,C,,""]

Act 'TSCA"), 15 U.S.C. § 2615(a), the federal regulations set f'1rth at 40 C.F.R. Part 745,

Sub art F, and the Consolidated Rules of Practice Governing the IAdministrative Assessment of
. I

Civi Penalties and the Revocation/Termination or Suspension ofipermits, 40 C.F.R. Part 22

solidated Rules of Practice"), a copy of which is enclosed with this Complaint. The
I

nistrator has delegated this authority, under TSCA, to the R6gional Administrators and this

2



aut ority has been further delegated in U.S. EPA Region III to, inter alia, the Director of the

L d and Chemicals Division ("Complainant"), pursuant to EP1Region III Delegation No. 12
I

The Respondents in this action are Amocetia Beckford, i,ndividually, and Beckford

Ren als, Inc. a Commonwealth of Pennsylvania corporation. By issuing this Complaint,

Co plainant alleges violations by the Respondents of Section 409 ofTSCA, 15 U.S.c. § 2689,

the esidential Lead-Based Paint Hazard Reduction Act of! 992 ~"RLBPHRA")' 42 U.S.c.

§§ 4 51 et seq., and the federal regulations promulgated thereunder, set forth in 40 C.F .R. Part

745, Subpart F (also known as the "Disclosure Rule"), in relation to twenty-one (21) written lease

agre ments associated with fifteen (15) target housing units as described more fully in this

Co ,,1m b,low. I

Failure to comply with Section 1018 of the RLBPHRA, 42 U.S.C. § 4852d, or with any
. I

rule r regulation issued thereunder, including, but not limited to, 40 C.F.R. Part 745, Subpart F,

cons itutes a violation of Section 409 ofTSCA, 15 U.S.C. § 2689,. Pursuant to Section 16 of
. I

TSC ,15 U.S.c. § 2615, violations of Section 409 ofTSCA, 15 U.S.C. § 2689, are subject to the

asse sment of civil and/or criminal penalties.

In support of the Complaint, Complainant alleges the fOlllwing:

I. JURISDICTION

I. EPA and the Office of Administrative Law Judges have jurisdiction over the above-

I

captioned matter pursuantto Sections 16 and 409 ofTSCl 15 U.S.c. §§ 2615 and 2689;

Section 1018 of the RLBPHRA, 42 U.S.C. § 4852d; 40 CiF.R. Part 745, Subpart F; and

40 C.F.R. §§ 22.I(a)(5) and 22.4.
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2.

3.

4.

5.

6.

7.

II. DEFINITIONS AND REGULATORY REbuIREMENTS

Pursuant to 40 C.F.R. § 745.103, the term "agent" means. with certain exceptions. any

party who enters into a contract with a seller or lessor, including any party who enters into

a contract with a representative of the seller or lessor, for ihe purpose of selling or leasing

h
. I

target ousmg. I

Pursuant to 40 C.F.R. § 745.103, the term "lead-based pairt" means paint or other surface

coatings that contain lead equal to or in excess of 1.0 millJgram per square centimeter
I

[mg/cm'] or 0.5 percent by weight.

Pursuant to 40 C.F.R. § 745.103, the term "lead-based paint hazard" means any condition

that causes exposure to lead from lead-contaminated dust, lead-contaminated soil, or lead

contaminated paint that is deteriorated or present in acces'ible surfaces, friction surfaces,

or impact surfaces that would result in adverse human health effects as established by the

appropriate Federal agency. I

Pursuant to 40 C.F.R. § 745.107(a)(l), the term "lead hazld information pamphlet"
II

includes the EPA document entitled Protect Your Family from Lead in Your Home (EPA

#747-K-94-001) or an equivalent pamphlet approved for J;e in a state by EPA.

Pursuant to 40 C.F.R. § 745.103, the term "Lessee" meansl any entity that enters into an

agreement to lease, rent, or sublease target housing, inclUdling, but not limited to
. I

individuals, partnerships, corporations, trusts, governmentiagenCieS, housing agencies,

Indian tribes, and nonprofit organizations.

Pursuant to 40 C.F.R. § 745.103, the term "Lessor" means any entity that offers target

housing for lease, rent, or sublease, including, but not limJed to individuals, partnerships,
. I
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corporations, trusts, government agencies, housing agencies, Indian tribes, and nonprofit

organizations.

8. Pursuant to 40 C.F.R. § 745.103, the term "Owner" means any entity that has legal title to

target housing, including but not limited to individuals, pLnershiPs, corporations, trusts,

I
government agencies, housing agencies, Indian tribes, anq non-profit organizations, except

where a mortgage holds legal title to property serving as Jollateral for a mortgage loan, in

which case the owner would be the mortgagor.

9. Pursuant to 40 C.F.R. § 745.103, the term "Purchaser" mers an entity that enters into an

agreement to purchase an interest in target housing, including but not limited to

individuals, partnerships, corporations, trusts, government agencies, housing agencies,

Indian tribes, and non-profit organizations.

10. Pursuant to Section 1004(23) of the RLBPHRA, 42 U.S.C. § 485Ib(23), Section 401(14)

of TSCA, 15 U.S.C. § 2681(14), and 40 C.F.R. § 745.103, rhe term "residential dwelling"

means: (1) A single-family dwelling, including attached structures such as porches and

\
stoops; or (2) A single-family dwelling unit in a structure Tat contains more than one

separate residential dwelling unit, and in which each such Jnit is used or occupied, or

intended to be used or occupied, in whole or in part, as the tSidence of one or more

persons.

11. Pursuant to Section 1004(24) of the RLBPHRA, 42 US.C. § 485 Ib(24), and Section

401 (I 5) of TSCA, 15 U.S.C. § 2681(15), the term "reSidential real property" means real

property on which there is situated one (1) or more residentt dwellings used or occupied,
. \

I
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12.

or intended to be used or occupied, in whole or in part, as [he home or residence of one (I)

or more persons.

Pursuant to 40 C.F.R. § 745.103, the term "Seller" means any entity that transfers legal
I .

title to target housing, in whole or in part, in return for codsideration, including but not

limited to individuals, partnerships, corporations, trusts, g~vernment agencies, housing

agencies, Indian tribes, and non-profit organizations.

13. Pursuant to Section 1004(27) of the RLBPHRA, 42 U.S.q. § 485Ib(27), TSCA Section

401(17), 15 U.S.C. § 2681 (17), and 40 C.F.R. § 745.103, Jhe term "target housing" means

'" h,"'l', _""ct,d prim', 1978. "re~ h'o"', ,,,II"'" dd~ly m P~""~ wi"

disabilities (unless any child who is less than 6 years of age resides or is expected to reside

in such housing) or any O-bedroom dwelling.

14. 40 C.F.R. § 745.113(a)(I) provides that each contract to sell target housing shall include

an attachment containing a Lead Warning Statement with ~he following language in the

contract: "Every purchaser of any interest in residential re~1 property on which a
I

residential dwelling was built prior to 1978 is notified thatl such property may present

exposure to lead from lead-based paint that may place young children at risk of developing
I

lead poisoning. Lead poisoning in young children may prbduce permanent neurological

damage, including learning disabilities, reduced intelligen~ quotient. behavioral problems,

and impaired memory. Lead poisoning also poses a Partichlar risk to pregnant women.

The seller of any interest in residential real property is reqLred to provide the buyer with

any information on lead-based paint hazards from risk assLsments or inspections in the

seller's possession and notifY the buyer of any known leadl~based paint hazards. A risk

6



15.

16.

17.

I,

assessment or inspection for possible lead-based paint habrds is recommended prior to
I

purchase." I

40 C.F.R. § 745.113(a)(2) provides, in relevant part, that LCh contract to sell target

I

housing shall include, an attachment to the contract, a statement by the seller disclosing
I

the presence of known lead-based paint and/or lead-based Ipaint hazards in the target

housing being sold or indicating no knowledge of the pres~nce oflead-based paint and/or

lead-based paint hazards. The seller shall also provide anI additional infonnation
I

available concerning the known lead-based paint and/or leld-based paint hazards, such as

the basis for the detennination that lead-based paint and/J lead-based paint hazards exist,

the location of the lead-based paint and/or lead-based paiJ hazards and the condition of

the painted surfaces.

40 C.F.R. § 745.1 13(a)(4) provides, in relevant part, that each contract to sell target
I

housing shall include, an attachment to the contract, a stat1ment by the seller affinning

receipt of the infonnation set out in 40 C.F.R. § 745.1 I3(a)(2) and (a)(3) and the lead

hazard infonnation pamphlet required under 15 U.S.c. § 2~86.
,

40 C.F .R. § 745.1 13(b)(l ) provides that each contract to le~se target housing shall include,

as an attachment or within the contract, a Lead Warning stltement with the following

language: "Housing built before 1978 may contain lead-baled paint. Lead from paint,

",i,' ,hip,. """ ,,,' = ,,"OC holl" h"""", if'"'-gr pmp,,'" Lo'd ",,"'= i,

especially harmful to young children and pregnant women. I Before renting pre-1978

housing, lessors must disclose the presence oflead-based paint and/or lead-based paint
. I

7



hazards in the dwelling.

poisoning prevention."

Lessees must also receive a fedJallY approved pamphlet on lead

18. 40 C.F.R. § 745.1 13(b)(2) provides, in relevant part, that each contract to lease target
I

housing shall include, as an attachment or within the contiact, a statement by the lessor

disclosing the presence of known lead-based paint and/or lead-based paint hazards in the

target housing being leased or indicating no knowledge 01 the presence of lead-based paint

and/or lead-based paint hazards. The lessor shall also disclose any additional information

available concerning the known lead-based paint and/or le~d-based paint hazards, such as

the basis for the determination that lead-based paint and/ot lead-based paint hazards exist,

the location of the lead-based paint and/or lead-based pain1t hazards and the condition of

the painted surfaces.

19. 40 C.F.R. § 745.1 13(b)(4) provides, in relevant part, that each contract to lease target

housing shall include, as an attachment or within the contJact, a statement by the lessee

.ffi=l", =,1~ o"h, ""o="'on ,,' ""' In 40 C.F.R. §f45. I13(b)(2) """ (b)(3) @, ili,

lead hazard information pamphlet required under 15 U.S.q. § 2686.
,

I

20. 40 C.F.R. § 745.115(a) provides that each agent shall ensJre compliance with all the
I

requirements of 40 C.F.R. Part 745. To ensure compliancb, the agent shall:
I

(I) Inform the seller or lessor of hislher obligations un1er 40 C.F.R. §§ 745.107,

745.110, and 745.113.

(2) Ensure that the seller or lessor has performed all activities required under 40 C.F.R.

§§ 745.107, 745.110,745.113, or personally ensure coLpliance with the requirements

of 40 C.F.R. §§ 745.107, 745.110, and 745.113.
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21.

III. FINDINGS OF FACT AND CONCLUSIONS OF LAW

Amocetia Beckford is an individual with her principal PIle of business located at 240

South 6th Street, Reading, Pennsylvania.

22. At all times relevant to the violations in this Complaint. Almocetia Beckford ("Respondent

L~,"," "' "R,"""d," &1100"), W$ ~, "ow,d', ""=1,, ~&o< "~lIcr", " '"~, ",m,
are defmed in 40 C.F.R. § 745.103, of the residential realjproperty located at the following

addresses in Reading, Pennsylvania: 49 South 10th Street, 413 South 6th Street, 1146

Franklin Street, 230 North 4th Street, 115 West Elm Street, 800 Muhlenberg Street, 778

23.

24.

Schuykill Avenue, 752 North 9th Street, 122 North 4th Street, 140 South 8th Street, 151 Pear

Street, 200 Chapel Street, 209 Greenwich Street, 110 JeffJson Street and 129 Elm Street.

Beckford Rentals, Inc. is a Commonwealth of pennSY1Vanil for-profit corporation with its

I
principal place of business located at 240 South 6th Street, Reading, Pennsylvania.

At all times relevant to the violations in this Complaint, Bebkford Rentals, Inc.

("Respondent Agent" or "Beckford Rentals"), was the "agelt" of the Respondent

I
Lessor/Seller, as that term is defined in 40 C.F.R. § 745.103, with respect to the lease

and/or sale transactions described herein.

25. At all times relevant to the violations alleged herein, one bUIlding used as the home or

residence for one or more persons was located on each of thl properties referred to in

Paragraph 22 above, (hereinafter "Target Housing").

26. The Target Housing was constructed prior to 1978.

9



II

27. At all times relevant to the violations alleged herein, the ~arget Housing was not housing
I

for the elderly or persons with disabilities and was not a O~bedroom dwelling as provided

in 40 C.F.R. § 745.103.

10

28.

29.

30.

31.

32.

I

At all times relevant to the violations alleged herein, the ~arget Housing contained a

"residential dwelling" and was "target housing" within th~ meaning of Section 1004(23)

I

and (27) of the RLBPHRA, 42 U.S.C. § 485Ib(23) and (2r' Section 401(14) and (17) of

TSCA, 15 U.S.C. § 2681(14) and (17), and 40 C.F.R. § 7Y-I03.

A. 49 S. 10'h Street, Reading, Pennsylvania (Lease Transaction #1)
I

Amocetia Beckford and Beckford Rentals, as lessor and a~ent, respectively, (hereinafter

collectively as "Respondents") entered into a written contJrct, dated February 24, 2008

(hereinafter referred to as the "Lease Transaction #1") with a "lessee," as that term is

defined at 40 C.F.R. § 745.103, to rent and/or lease the TJget Housing at 49 S. lOth Street,
'I

Reading, PA for a term commencing on February 24, 200g and terminating on March 24,

2009. I .

At all times relevant to the violations alleged herein with Jspect to such Target Housing,

such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.IOI(b). I .

Lease Transaction #I was not a "[s]hort-term lease of 100 days or less, where no lease

I.

renewal or extension can occur," as provided at 40 C.F.R. § 745.101(c).

L,,", T,=""o #1 ~, 0"," "['J'~willof [m] '~ill'1=.. m whi'h "" I",,"

has previously disclosed all information required under [40IC:F.R.] § 745.107 and where

I



33.

no new infonnation described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d). 1
B. 413 S. 6 th Street, 1" Floor, Reading, Pennsylvania ( ease Transaction #2)

Respondents entered into a written contract, dated May 17\, 2007 (hereinafter referred to as

the "Lease Transaction #2") with a "lessee," as that tenn Jdefined at 40 C.F.R. § 745.103,

to rent and/or lease the Target Housing at 413 S. 6\h Street, I" Floor, Reading,

PelUlsylvania for a tenn commencing on June 8, 2007 and terminating on [sic] May 8,

2007.

34. At all times relevant to the violation alleged herein with re~pect to such the Target

Housing, such Target Housing had not been found to be "llad-based paint free by a

certified inspector" as provided at 40 C.F.R. § 745.101(b).

35.

36.

37.

Lease Transaction #2 was not a "[s]hort-tenn lease of 100 lays or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. ~ 745.101 (c).

Lease Transaction #2 was not a "[r]enewal of [an] existing!lease ... in which the lessor

has previously disclosed all infonnation required under [40 C.F.R.] § 745.107 and where

no new infonnation described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.10 I (d).

C. 1146 Franklin Street, 1" Floor, Reading, Pennsylvania (Lease Transaction #3)

I
Respondents entered into a written contract, dated July 23, 2007 (hereinafter referred to as

the "Lease Transaction #3") with a "lcssce," as that ternl is tfined at 40 C.F.R. § 745.103,

to rent and/or lease the Target Housing at J 146 Franklin Striet, I" Floor, Reading,

Pennsylvania for a term commencing on August 11, 2007 Jd terminating on July 1,2008.

II



38.

39.

40.

41.

42.

43.

44.

1

At all times relevant to the violations alleged herein with lespect to such Target Housing,

I
such Target Housing had not been found to be "lead-based paint free by a certified

I
inspector" as provided at 40 C.F.R. § 745.IOI(b).

Lease Transaction #3 was not a "[s]hort-term lease of 100 days or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. § 745.101 (c).

Lease Transaction #3 was not a "[r]enewal of [an] eXistiJg lease ... in which the lessor

has previously disclosed all information required under [4f C.F.R.] § 745.107 and where

no new information described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745. 10 I(d).

D. 1146 Franklin Street, 2"" Floor, Reading, Pennsylv~nia (Lease Transaction #4)

Respondents entered into a written contract, dated May 231

, 2008 (hereinafter referred to as

the "Lease Transaction #4") with a "lessee," as that term Jdefined at 40 C.F .R. § 745.103,
I .

to rent and/or lease the Target Housing at 1146 Franklin Street, 2"' Floor, Reading,
I

Pennsylvania for a term commencing on June I, 2008 and Iterminating on May 31, 2009.

At all times relevant to the violations alleged herein with r1spect to such Target Housing,

,,'h T"g" H"","g h'd eo' .,," '0""" '" "" "1'""-"""I",ill< "~ hy • """fi,'
inspector" as provided at 40 C.F.R. § 745.101(b). I

Lease Transaction #4 was not a "[s]hort-term lease of 100 days or less, where no lease

II

renewal or extension can occur," as provided at 40 C.F .R. § 745.10 I(c).
I

Lease Transaction #4 was not a "[r]enewal of [an] eXistind lease ... in which the lessor
"

has previously disclosed all information required under [4d C.F.R.] § 745.107 and where

12



45.

no new information described in [40 C.F.R.] § 745.107 has come into the possession of
I

the lessor," as provided at 40 C.F.R. § 745.101(d).

E. 230 North 4th Street, 3'· Floor, Reading, Pennsylvania (Lease Transaction #5)
I

Respondents entered into a written contract, dated April 3,\ 2008 (hereinafter referred to as

the "Lease Transaction #5") with a "lessee," as that term ii defined at 40 C.F.R. § 745.103,

to rent and/or lease the Target Housing at 230 North 4th Stret, 3'd Floor, Reading,

Pennsylvania for a term of month-to-month commencing on April 3, 2008 and terminating

on November 30, 2008.

46. At all times relevant to the violations alleged herein with respect to such Target Housing,

I
such Target Housing had not been found to be "lead-based :paint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b).

47.

48.

49.

Lease Transaction #5 was not a "[s]hort-tcrm lease of 100 days or less, where no lease

rooew," m"k"'o",m """," ~ pro,""''' 40 C.fR. 11745.101(0).
Lease Transaction #5 was not a "[r]enewal of [an] existingilease ... in which the lessor

has previously disclosed all information required under [40 ic.F.R.] § 745.107 and where

no new information described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101 (d).

F. 115 West Elm Street, Reading, Pennsylvania (Lease Transaction #6)

Respondents entered into a written contract, dated January 3\1, 2008 (hereinafter referred

to as the "Lease Transaction #6") with a "lessee," as that terin is defined at 40 C.F .R.

§ 745.103, to rent and/or lease the Target Housing at 115 wtt Elm Street, Reading,

13
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50.

51.

52.

Pennsylvania for a term commencing on January 1,2008 and terminating on December 31,
I

2009. I

At an times relevant to the violations alleged herein with Jrspect to such Target Housing,

such Target Housing had not been found to be "lead-based paint free by a certified

i""",,,,, "' pro~d,d " 4() OF.R § 745. 10 I(b). I
Lease Transaction #6 was not a "[s]hort-term lease of 100 rayS or less, where no lease

renewal or extension can occur," as provided at 40 C.P.R. § 745.101 (c).

Lease Transaction #6 was not a "[r]enewal of [an] eXistinJ lease ... in which the lessor

I
has previously disclosed all information required under [40\ C.P.R.] § 745.107 and where

no new information described in [40 C.P.R.] § 745.107 has, come into the possession of

the lessor," as provided at 40 C.P.R. § 745.1 Ol(d).
,

G. 800 Muhlenberg Street, Reading, Pennsylvania (Le~se Transaction #7)
,

53. Respondents entered into a written contract, dated pebruaJl14, 2008 (hereinafter referred

to as the "Lease Transaction #7") with a "lessee." as that tefm is defined at 40 C.P.R.
. I

§ 745.103, to rent and/or lease the Target Housing at 800 Muhlenberg Street, Reading,

Pennsylvania for a term commencing on February 14,2008 and terminating on January 14,

2009.

54.

55.

At an times relevant to the violations alleged herein with respect to such Target Housing,

such Target Housing had not been found to be "lead-based Jaint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b). . \ .

Lease Transaction #7 was not a "[s]hort-term lease of I 00 days or less, where no lease

\

renewal or extension can occur," as provided at 40 C.P.R. § V45.101(c).

14



56. Lease Transaction #7 was not a "[r]enewal of [an] eXistidglease ... in which the lessor
I

has previously disclosed all information required under [~I C.F.R.] § 745.107 and where

no new information described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as providcd at 40 C.F.R. § 745.101(d).

H. 800 Muhlenberg Street, Reading, Pennsylvania (Lease Transaction #8)

57. Respondents entered into a written contract, dated August 28, 2008 (hereinafter referred to

as the "Lease Transaction #8") with a "lessee," as that term is defined at 40 C.F.R.

§ 745.103, to rent andlor lease the Target Housing at 800 luhlenberg Street, Reading,

Pennsylvania for a term commencing on August 29, 2008 Ld terminating on August 28,

2009.

58. At all times relevant to the violations alleged herein with respect to such Target Housing,

such Target Housing had not been found to be "lead-based1paint free by a certified

inspector" as provided at 40 C.F.R. § 745.IOI(b).

59.

60.

61.

Lease Transaction #8 was not a "[s]hort-tenn lease of I00 days or less, where no lease

I
renewal or extension can occur," as provided at 40 C.F.R. § 745.JOI(c).

Lease Transaction #8 was not a "[r]enewal of [an] eXisting! lease ... in which the lessor

h~ p,,~om'y ",,'oood _, '"'om"'o" reqoirod will« 141C.F.R.l § 745.107 will wh=

no new information described in [40 C.F.R.] § 745.107 haslcome into the possession of
I

the lessor," as provided at 40 C.F.R. § 745.JOI(d).

I. 778 Schuykill Avenue, Reading, Pennsylvania (LeaSe\Transaction #9)

Respondcnts entered into a written contract dated August 28, 2008 (hereinafter referred to

as the "Lease Transaction #9") with a "Iessec," as that tenn is defined at 40 C.F.R.

15



§ 745.103, to rent andlor lease the Target Housing at 778 Schuykill Avenue, Reading,

Pennsylvania for a term commencing on August 29, 2008 land terminating on August 28,

2009.

62. At all times relevant to the violations alleged herein with rFspect to such Target Housing,

I
such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b).

63.

64.

Lease Transaction #9 was not a "[sJhort-term lease of 100 l:Iays or less, where no lease

I
renewal or extension can occur," as provided at 40 C.F.R. § 745.101(c).

Lease Transaction #9 was not a "[r]enewal of [an] eXistinJ lease ... in which the lessor

I
has previously disclosed all information required under [40

1

C.F.R.] § 745.107 and where

no new information described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d).

J. 752 North 9'· Street, Reading, Pennsylvania (Lease Transaction #10)

65. Respondents entered into a written contract, dated August JI' 2007 (hereinafter referred to

as the "Lease Transaction #10") with a "lessee," as that terril is defined at 40 C.F.R.

§ 745.103, to rent and/or lease the Target Housing at 752 Nlrth 9'h Street, Reading,

I
Pennsylvania for a term commencing on August 3, 2007 and terminating on September 3,

2008.

66. At all times relevant to the violations alleged herein with respect to such Target Housing,
I

such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.10 I(b).
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67.

68.

69.

70.

71.

72.

I

Lease Transaction #10 was not a "[s]hort-term lease of 100 days or less, where no lease
. \

renewal or extension can occur," as provided at 40 C.P .R. '§ 745.IOI(c).
I

Lease Transaction #10 was not a "[r]enewal of [an] eXisti~g lease ... in which the lessor
I
I

I

has previously disclosed all information required under [40 C.P.R.] § 745.107 and where

I

no new information described in [40 C.P.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.P.R. § 745.101(d). II

K. 752 North 9th Street, Reading, Pennsylvania (Lease Transaction #11)
I .

I

Respondents entered into a written contract, dated September 19,2008 (hereinafter
I

I

referred to as the "Lease Transaction #11 ") with a "leSSee,'] as that term is defined at 40

C.P.R. § 745.103, to rent and/or lease the Target Housing at 752 North 9th Street, Reading,

Pennsylvania for a term commencing on October 1,2008ldterminating on October 31,
I

2009.

At all times relevant to the violations alleged herein with respect to such Target Housing,

such Target Housing had not been found to be "lead-based baint free by a certified

inspector" as provided at 40 C.P.R. § 745.101(b). I
. I

Lease TransactIOn # II was not a "[s]hort-term lease of 100
l

days or less, where no lease

renewal or extension can occur," as provided at 40 c.P.R. §i 745.10 I(c).

Lease Transaction # II was not a "[r]enewal of[an] existiI\g lease ... in which the lessor

I

has previously disclosed all information required under [40\C.P.R.] § 745.107 and where

no new information described in [40 C.P.R.] § 745.107 has Ilcome into the possession of

the lessor," as provided at 40 c.P.R. § 745.IOI(d).
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L. 122 North 4" Street, Reading, Pennsylvania (Lease Transaction #12)

73. Respondents entered into a written contract, dated April 15, 2008 (hereinafter referred to

as the "Lease Transaction #12") with a "lessee," as that term is defined at 40 C.F.R.

§ 745.103, to rent and/or lease the Target Housing at 122 North 4th Street, Reading,

Pennsylvania for a term commencing on April 15,2008 and terminating on April 14,

2009.

74. At all times relevant to the violations alleged herein with respect to such Target Housing,

such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b).

75. Lease Transaction #12 was not a "[s]hort-term kase of 100 days or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. § 745.1 Ol(c).

76. Lease Transaction #12 was not a "[r]enewal of [an] existing lease ... in which the lessor

has previously disclosed all information required under [40 C.F.R.] § 745.107 and where

no new information described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d).

M. 140 South 8th Street, 1" Floor, Reading, Pennsylvania (Lease Transaction #13)

77. Respondents entered into a written contract, dated June 30, 2006 (hereinafter referred to as

the "Lease Transaction #13") with a "lessee," as that term is defined at 40 C.F.R.

§ 745.103, to rent and/or lease the Target Housing at 140 South 8th Street, I" Floor,

Reading, Pennsylvania for a tcrm commencing on July I, 2006 and terminating on June

30,2007.
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78.

79.

80.

81.

82.

83.

84.

\

At all times relevant to the violations alleged herein with ~espect to such Target Housing,

such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.IOl(b).

Lease Transaction #13 was not a "[s]hort-term lease of 100 days or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R.
1
§ 745.101(c).

Lease Transaction #13 was not a "[r]enewal of [an] eXistijg lease ... in which the lessor

has previously disclosed all information required under [40C.F.R.] § 745.107 and where
I

no new information described in [40 C.F.R.] § 745.107 hJ come into the possession of

I
the lessor," as provided at 40 C.F.R. § 745.101(d). . i
N. 140 South 8'h Street, Rear Apt., Reading, Pennsylvania (Lease Transaction #14)

I .
Respondents entered into a written contract, dated August 25, 2008 (hereinafter referred to

as the "Lease Transaction #14") with a "lessee," as that tel is defined at 40 C.F.R.

§ 745.103, to rent and/or lease the Target Housing at 140 Sluth 8'h Street, Rear Apt.,
. I

Reading, Pennsylvania for a term commencing on Septemb'er I, 2008 and terminating on
I .

August 31,2009.

At all times relevant to the violations alleged herein with respect to such Target Housing,
I

such Target Housing had not been found to be "lead-based ~aint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b).

I
Lease Transaction #14 was not a "[s]hort-term lease of 100 days or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. §11745.101(C).

Lease Transaction #14 was not a "[r]enewal of [an] eXistinJ lease ... in which the lessor

I
has previously disclosed all information required under [40 C.F.R.] § 745.107 and where

19
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85.

86.

87.

88.

89.

no new infonnation described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.10 led).

O. 151 Pear Street, Reading, Pennsylvania (Lease Transaction #15)

I
Respondents entered into a written contract, dated March 20, 2008 (hereinafter referred to

as the "Lease Transaction #15") with a "lessee," as that tel is defined at 40 C.F.R.

I
§ 745.103, to rent andlor lease the Target Housing at 151 lear Street, Reading,

Pennsylvania for a tenn commencing on April 4, 2008 anditerminating on March 4, 2009.

i
At all times relevant to the violation alleged herein with respect to such Target Housing,

such Target Housing had not been found to be "lead.basedllpaint free by a certified

inspector" as provided at 40 C.F.R. § 745.IOI(b). \ .

Lease Transaction #15 was not a "[s]hort-tenn lease of I00
1

days or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. §745.101(c).
I

Lease Transaction #15 was not a "[r]enewal of [an] existink lease ... in which the lessor
I

has previously disclosed all infonnation required under [40\C:F.R.] § 745.107 and where

no new infonnation described in [40 C.F.R.] § 745.107 has Icome into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d).. \

P. 200 Chapel Street, Reading, Pennsylvania (Lease Transaction #16)

I
Respondents entered into a written contract, dated November 19,2007 (hereinafter

referred to as the "Lease Transaction #16") with a "lessee," ks that tenn is defined at 40
. I

C.F.R. § 745.103, to rent andlor lease the Target Housing at\200 Chapel Street, Reading,

Pennsylvania for a tenn commencing on November 19, 2007 and tenninating on October

31,2008.
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90. At all times relevant to the violations alleged herein with respect to such Target Housing,

I
such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 745.IOI(b). I·
I

91. Lease Transaction # 16 was not a "[s)hort-term lease of 100 days or less, where no lease
I

renewal or extension can occur," as provided at 40 C.F.R.!§ 745.101(c).

92. Lease Transaction #16 was not a "[r)enewal of [an) eXisti!g lease ... in which the lessor

has previously disclosed all information required under [40 C.F.R.) § 745.107 and where

no new information described in [40 C.F.R.) § 745.107 hal come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d).

93.

94.

95.

96.

Q. 209 Greenwich Street, Reading, Pennsylvania (Lease Transaction #17)

I
Respondents entered into a written contract, dated August 15,2007 (hereinafter referred to

as the "Lease Transaction #17") with a "lessee," as that tel is defined at 40 C.F.R.

I
§ 745.103, to rent and/or lease the Target Housing at 209 Greenwich Street, Reading,

I .
,

Pennsylvania for a term commencing on August 15,2007 and terminating on September

15,2008. I

At all times relevant to the violations alleged herein with Jspeet to such Target Housing,

such Target Housing had not been found to be "lead-based 1aint free by a certified

inspector" as provided at 40 C.F.R. § 745.101 (b).

Lease Transaction # 17 was not a "[s)hort-term lease of 100 rayS or less, where no lease

renewal or extension can occur," as provided at 40 C.F.R. §'1745.101(C).

Lease Transaction #17 was not a "[r)enewal of [an) existing lease ... in which the lessor

I

has previously disclosed all information required under [40 F.F.R.) § 745.107 and where
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no new infonnation described in [40 C.F.R.] § 745.107 has come into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d).

97.

R. 209 Greenwich Street, Reading, Pennsylvania (Lease Transaction #18)

Respondents entered into a written contract. dated Octobe} 26, 2008 (hereinafter referred
. I

to as the "'Lease Transaction #18") with a "lessee," as thayenn is defined at 40 C.F.R.

§ 745.103, to rent and/or lease the Target Housing at 209 Greenwich Street, Reading,

I
Pennsylvania for a tenn commencing on November 1,2008 and tenninating on October

30,2009.
I

98. At all times relevant to the violations alleged herein with r~spect to such Target Housing,

such Target Housing had not been found to be "lead_based!\\paint free by a certified

inspector" as provided at 40 C.F.R. § 745.101(b).

99. Lease Transaction #18 was not a "[s]hort-tenn lease of 10Q days or less, where no lease

!
renewal or extension can occur," as provided at 40 C.F.R. § 745.IOI(c).

I
100. Lease Transaction #18 was not a "[r]cncwal of [an] existing lease ... in which the lessor

has previously disclosed all infonnation required under [4o
l

l
c.F.R.] § 745.107 and where

no new infonnation described in [40 C.F.R.] § 745.107 haslcomc into the possession of

the lessor," as provided at 40 C.F.R. § 745.101(d). \ .
!

S. no Jefferson Street, Reading, Pennsylvania (Purchake Transaction #19)
l
I

101. Respondents entered into a purchase written contract. datediMay 1, 2007 (hereinafter
l

referred to as the "Purchase Transaction #19") with a "purc6aser," as that tenn is defined

I
at 40 C.F.R. § 745.103, to purchase the Target Housing at 110 Jefferson Street, Reading,

Pennsylvania.
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102. At all times relevant to the violations alleged herein with respect to the Target Housing,

I
such Target Housing had not been found to be "lead-based paint free by a certified

I

inspector" as provided at 40 C.F.R. § 74S.101(b).

T. 129 Elm Street, Reading, Pennsylvania (Purchase Transaction #20)

I
103. Respondents entered into a purchase written contract, dated July 9, 2007 (hereinafter

I .

referred to as the "Purchase Transaction #20") with a "purchaser," as that term is defined

\

at 40 C.F.R. § 74S.103 to purchase the Target Housing at 129 Elm Street, Reading,

Pennsylvania.

104; At all times relevant to the violations alleged herein with r6speet to such Target Housing,

such Target Housing had not been found to be "Iead-base)paint free by a certified

inspector" as provided at 40 C.F.R. § 74S.101(b).
,
I

U. 151 Pear Street, Reading, Pennsylvania (Purchase T1ransaction #21)

lOS. Respondents entered into a purchase written contract, dated July 3, 2007 (hereinafter
I .

referred to as the "Purchase Transaction #21 ") with a "purchaser," as that term is defined

at 40 C.F .R. § 74S.103, to purchase the Target Housing at lis I Pear Street, Reading.

Pennsylvania.

,

106. At all times relevant to the violations alleged herein with respect to such Target Housing,

I

such Target Housing had not been found to be "lead-based paint free by a certified

inspector" as provided at 40 C.F.R. § 74S.101(b).
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107.

108

109.

llO.

IV. VIOLATIONS

Count 1-18 I
(Violations of 40 C.F.R. § 745.113(b)(l)

The allegations contained in Paragraphs I through 106, abLe, of this Complaint are
\ . . .

incorporated by reference herein as though fully set forth at length.
I

Respondent Lessor failed to include a "Lead Warning Stat~ment," containing the language

I
set forth in, and required by, 40 C.F.R. § 745.113(b)(l), eitrer as an attachment to, or

within, the contracts for Lease Transactions # I through # 18 described in Paragraphs 20
I .

through 100, above. \

Respondent Agent failed to personally ensure compliance ~y the lessor(s) with the

I
requirements of 40 C.F,R. § 745.113(b)(1) in connection with Lease Transaction #1

through Lease #18 of the Target Housing identified above ii Paragraphs 20 through 100 of

this Complaint as required by 40 C.F.R. § 745.1 15(a). I
I

Pursuant to 40 C.F.R. § 745.118(e), Respondents' failure to;include a "Lead Warning

I
Statement," containing the language set forth in, and requin:1d by, 40 C.F.R.

§ 745.113(b)(l), either as an attachment to, or within, the Lrse Transactions #1 through

#18 as described in Paragraphs 20 through 100, above, constitutes 18 violations of Section

1018(b)(5) ofRLBPHRA, 42 U.S.c. § 4852d(b)(5), and seclion 409 ofTSCA, 15 U.S.C.

§ 2689.
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Count 19-36
(Violations of 40 C.P.R. § 745.113(b)(21

Ill. The allegations contained in Paragraphs 1 through 110, above, of this Complaint are

incorporated by reference herein as though fully set forth at length.

112. Respondent Lessor failed to include a statement disclosing the presence of known lead-

based paint and/or lead-based paint hazards in the Target Housing being leased or a

statement indicating no knowledge of the presence oflead-based paint and/or lead-based

paint hazards, either as an attachment to, or within, the Lease Transactions #1 through 18

as described in Paragraphs 20 through 100, above, as required by 40 C.P.R.

§ 745.113(b)(2).

113. Respondent Agent failed to personally ensure compliance by the lessor(s) with the

requirements of 40 c.r .R. § 745.113(b)(2) in connection with Lease Transactions #1

through Lease #18 of the Target Housing identified above in Paragraphs 20 through 100

of this Complaint as required by 40 C.P.R. § 745.115(a).

114. Pursuant to 40 C.P.R. § 745.118(e), Respondents' failure to include a statement disclosing

the presence of known lead-based paint and/or lead-based paint hazards in the Target

Housing being leased or a statement indicating no knowledge of the presence of lead-

based paint and/or lead-based paint hazards, either as an attachment to, or within, the

Lease Transactions #1 through 18 as described in Paragraphs 20 through 100, above,

constitutes 18 violations of Section 1018(b)(5) ofRLBPHRA, 42 U.S.C. § 4852d(b)(5),

and Section 409 ofTSCA, 15 U.S.C. § 2689.
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liS.

116.

117.

118.

119.

Count 37-54
(Violations of40 C.F.R. § 745.113(0)(4)

The allegations contained in Paragraphs I through 114, above, of this Complaint are

incorporated by reference herein as though fully set forth lt length.

Respondent Lesssor failed to include a statement by the IJlssee affirming receipt of the

lead hazard information pamphlet required under 15 u.S.o
l
.§ 2686, either as an

attachment to, or within, the Lease Transactions # I through 18 as described in Paragmphs

I20 through 100, above, as required by 40 C.F.R. § 745.113\(b)(4).

Respondent Agent failed to personally ensure compliance j:,y the iessor(s) with the

""o;re~"'" of 4il en. § 745.113(b)(4) ;""=,,;,,,+" L~~ Trn=,"," #l

through Lease #18 of the Target Housing identified above in Paragraphs 20 through 100 of
I .

this Complaint as required by 40 C.F.R. § 745.115(a). J
Pursuant to 40 C.F.R. §745.118(e), Respondents' failure t include a statement by the

lessee affirming receipt of the lead hazard information pam~hlet required under IS U. S.C.

§ 2686, either as an attachment to, or within, the Lease TrJsaetions # I through 18 as

described in Paragraphs 20 through 100, above, constitutes 118 violations of Section

1018(b)(5) of the RLBPHRA, 42 U.S.c. § 4852d(b)(5), an" Section 409 of TSCA, 15

U.S.c. § 2689.

Count 55-57
(Violations of 40 .F.R. 745.113 a II

The allegations contained in Paragraphs 1 through 118, abof' of this Complaint are

incorporated by reference herein as though fully set forth at length.
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120.

121.

122.

123.

124.

I
\

Respondent Seller failed to include a "Lead Warning Statement," containing the language
I

set forth in, and required by, 40 C.F.R. § 745.1 I3(a)(l ), a, anattachment to the contracts,

for Purchase Transactions #19 through #21 described in pkragraphs 101 through 106,

above. I
Respondent Agent failed to personally ensure compliance by the lessor(s) with the

requirementsof 40 C.P.R. § 745.113(a)( I) in connection lith contracts for Purchase
I .

Transaction #19 through #21 of the Target Housing identified above in Paragraphs 101

I
through 106 of this Complaint as required by 40 C.P.R. § 745.ll5(a).

Pursuant to 40 C.P.R. § 745.l18(e), Respondents' failure tl include a "Lead Warning

I
Statement," containing the language set forth in, and requtdbY, 40 C.P.R.

§ 745.1 13(a)(l), as an attachment to the contracts, for Purchase Transactions #19 through

\

#21 described in Paragraphs 101 through 106, above, constitutes 3 violations of Section

1018(b)(5) ofRLBPHRA, 42 U.S.c. § 4852d(b)(5), and sLion 409 ofTSCA, 15 U.S.c.

§ 2689. \ .
I

Count 58-60 \
(Violations of 40 C.F.R. § 745.1 13(a)(2)

\

The allegations contained in Paragraphs I through 122, abo~e, of this Complaint are
I

incorporated by reference herein as though fully set forth at\length.

Respondent Seller failed to include a statement disclosing the presence of known lead-

I
based paint and/or lead-based paint hazards in the Target Housing being leased or a

I
statement indicating no knowledge of the presence of lead-based paint and/or lead-based

\

\
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125.

126.

127.

128.

I

I
I

paint hazards, as an attachment to the contracts, for Purchlse Transactions #19 through
I

#21 described in Paragraphs 101 through 106, above, as T,equired by 40 C.F.R.

§ 745.113(a)(2).

Respondent Agent failed to personally ensure compliance by the lessor(s) with the

requirements of 40 C.F.R. § 745.113(a)(2) in connection tith contracts for Purchase

Transactions #19 through #21 of the Target Housing identified above in Paragraphs 101

'hro"gh I06 ""hi, Cum,I,,",~ ""l"''''' by 40 C.F.R §1745.1 IS(')

Pursuant to 40 C.F.R. § 745.118(e), Respondents' failure ~o include a statement disclosing

the presence of known lead-based paint and/or lead-based baint hazards in the Target

I
Housing being leased or a statement indicating no knowledge of the presence oflead-

based paint and/or lead-based paint hazards, as an attachmLt to the contracts, for

i
Purchase Transactions #19 through 21 described in Paragraphs 101 through 106, above,

i

constitutes 3 violations of Section 1018(b)(5) ofRLBPHRA, 42 V.S.C. § 4852d(b)(5), and

Section 409 ofTSCA, 15 V.S.c. § 2689.

Count 61-63 I
(Violations of 40 C.F.R. §745.113(a)(4)

I
The allegations contained in Paragraphs 1 through 126, aboye, of this Complaint are

incorporated by reference herein as though fully set forth at \length.

Respondent Seller failed to include a statement by the lessee affirming receipt of the lead

I .
hazard information pamphlet required under 15 U.S.C. § 2686, as an attachment to the

I
contracts, for Purchase Transactions #19 through 21 describrd in Paragraphs 101 through

106, above, as required by 40 C.F.R. § 745.1 13(b)(4). I
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129.

130.

Respondent Agent failed to personally ensure compliance\by the lessor(s) with the

requirements of 40 C.F.R. § 745.113(a)(4) in connection ~ith contracts for Purchase

Transactions #19 through #21 ofthe Target Housing ideJified above in Paragraphs 101

I
through 106 of this Complaint as required by 40 C.F.R. § 745.115(a).

Pursuant to 40 C.F.R. §745.118(e), Respondents' failure t include a statement by the

lessee affirming receipt of the lead hazard information pJphlet required under 15 U.S.C.

I .
§ 2686, as an attachment to the contracts, for Purchase Transactions #19 through 21 .

described in Paragraphs 101 through 106, above, constitutL 3 violations of Section

1018(b)(5) of the RLBPHRA, 42 U.S.C. § 4852d(b)(5), an6 Section 409 ofTSCA, 15
I

U.S.C. § 2689. I

IV. CIVIL PENALTY

Section 1018 of the RLBPHRA, 42 U.S.C. § 4852d, authorizes the assessment ofa civil

penal y under Section 16 ofTSCA, 15 U.S.C. § 2615, in the maxilum amount of$IO,OOO for
I

each iolation of Section 409 ofTSCA, 15 U.S.C. § 2689. This aJ,ount has been adjusted to

$11,0 0 per violation under the Civil Monetary P~nalty Inflation ldiustment Rule, 40 C.F.R. Part

I
19, w ich increases the civil penalties which can be assessed by E~A under TSCA for violations

occu ing after March 15,2004 through January 12,2009, and for LOlations occurring after

Janua 12,2009, EPA can assess a maximum civil penalty of$16,1000 for each violation. For

purpo es of determining the amount of any civil penalty to be asselsed, Section 16 ofTSCA, 15

U.S.C § 2615, requires EPA to take into account the nature, circuJstances, extent, and gravity of

the vi lation or violations alleged and, with respect to the violator, lbility to pay, effect on ability

I
to con inue to do business, any history of prior such violations, the degree of culpability, and such
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parti ular cases.

1.

numb r and severity of violations is as follows:

othe matters as justice may require ("statutory factors"). In developing a proposed penalty,
I .

Co lainant takes into account the particular facts and circumstahces ofthis case with specific
I

refer nce to the statutory factors set forth in Section 16 ofTSCA land EPA's Section 1018

Disc osure Rule Final Enforcement Response Policy ("Final ER1")' dated December 2007, a

copy of which is enclosed with this Complaint. The Final ERP p~ovides a rational, consistent,

I
and uitable calculation methodology for applying the statutory factors enumerated above to

I
\

Pursuant to 40 C.F.R. § 22.14(a)(4)(ii), Complainant is nol, proposing a specifIC penalty at
I
I

e, but will do so at a later date after an exchange of information has occurred. See 40

C.F.. § 22.19(a)(4).

This Complaint does not constitute a "demand" as that teJ is defined in the Equal Access
I
I

to Jus ice Act, 28 U.S.C. § 2412. Pursuant to 40 C.F.R. § 22.14(a)(4)(i), an explanation ofthe

I
I

Explanation of Circumstance Level and Extent of Violation

A. Circumstance Levels:

I

a) 40 C.F.R. § 745.113(b)(l) violations (Counts 1-18):IViolations of the disclosure

irequirements set forth at 40 C.F.R. § 745.1 13(b)(I) are deemed to represcnt a

"high" level of impairment to a lessee's ability to aJess the information required

to be disclosed and have been characterized as cirJmstance Level 2 violations in

the ERP. As a result, the violations alleged in conol !through 18 ofthis

I
Complaint are characterized as Circumstance Level 2 violations for purposes of

calculating an appropriate penalty.
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.appropriate penalty.

b) 40 C.F.R. § 745.ll3(b)(2) violations (Counts 19-36): Violations of the disclosure

I

requirements set at 40 C.F.R. § 745.ll3(b)(2) are deemed to represent a "medium"

\

level ofimpainnent to a lessee's ability to assess the infonnation required to be

disclosed and are characterized as Circumstance LLe! 3 violations in the ERP. As

I
a result, the vio lations alleged in Counts 19 through 36 of this Complaint are

characterized as Circumstance Level 3 violations ft purposes of calculating an

I
i

c) 40 C.F.R. § 745. 113(b)(4) violations (Counts 37-54): Violations of the

"q'"=,,,, ," forth "' 40 CYR. § 745.113(b)(+" d~m,d '0 repre"o, "

"medium" level ofimpainnent to a lessee's ability to assess the infonnation

required to ~e disclosed and are characterized as c1cumstance Level 4 violations

I
in the ERP. As a result, the violations alleged in C.ounts 37 through 54 of this

I

I
Complaint are characterized as Circumstance Level 4 violations for purposes of

calculating an appropriate penalty.

d) 40 C.F.R. § 745.1 13(a)(1) violations (Counts 55-57): Violations of the disclosure

I
requirements set forth at 40 C.F.R. § 745.l13(a)(l) k,re deemed to represent a

"high" level of impainnent to a lessee's ability to Jsess the infonnation required

to be disclosed and have been characterized as circlmslance Level 2 violations in

I
the ERP. As a result, the violations alleged in Count 55through 57 of this

Complaint are characterized as Circumstance Level bviolations for purposes of

calculating an appropriate penalty.

31



I

e) 40 C.F.R. § 745.113(a)(2) violations (Counts 58-60): Violations of the disclosure

I

requirements set at 40 C.F.R. § 745.113(a)(2) are deemed to represent a "medium"

I

level of impairment to a lessee's ability to assess the information required to be

I

disclosed and are characterized as Circumstance Level 3 violations in the ERP. As

I

a result, the violations alleged in Counts 58 through 60 of this Complaint are
I,

1

characterized as Circumstance Level 3 violations for purposes of calculating an

. I IapproprIate pena ty. I

f) 40 C.F.R. § 745.1 13(a)(4) violations (Counts 61-63): Violations of the

I

requirements set forth at 40 C.F.R. § 745.113(b)(4) are deemed to represent a

I

"medium" level of impairment to a lessee's abilitylto assess the information

required to be disclosed and are characterized as Circumstance Level 4 violations

I .

in the ERP. As a result, the violations alleged in Counts 61 through 63 of this

Complaint are characterized as Circumstance LeJI 4 violations for purposes of

calculating an appropriate penalty.

B. Extent Levels:

Failure to provide lead-based paint disclosures and/or certifications to lessees where no

I

children or pregnant women live in the target housing is considered a "Minor Extent"
1

violation under the ERP. However, failure to providllead-based paint disclosures
I

and/or certifications to lessees where children or pregJant women live in the target
I .

housing is considered a "Major Extent" violation under the ERP. As of the date of

this Complaint, EPA has not determined that children lnder the age of six resided in
I

the Target Housing described herein. Accordingly, thJ Disclosure Rule violations
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associated with the Lease Transactions #1 through 18, land Purchase Transaction #19

through 21 are all "Minor Extent" violations.

2. Summary of Penalty Calculation

CircumstancelExtent'

ILevel 2, Minor Extent
Level 3, Minor Extent
Level 4, Minor Extent
Level 2, Minor Extent
Level 3, Minor Extent
Level 4, Minor Extent

Violations

113(b)(l)
113(b)(2)
I 13(b)(4)
I 13(a)(I )
I 13(a)(2)
113(a)(4)

1- 18
19-36
37-54
55-57
58-60
60-63

Counts

I
I

EPA will consider, among other factors, Respondents' ability to pay the proposed civil

penal y assessed in this Complaint. With respect to Respondents' lbility to pay thc proposed
I

penal ,it is each Respondent's responsibility to provide to Complainant financial information to
I

and establish a claim by each Respondent of an inability td, pay the proposed penalty. To
I

the ex ent that facts or circumstances, including, but not limited to,l additional information

I
conce ing each Respondent's ability to pay the proposed penalty that were unknown to

Comp ainant at the time of the issuance of the Complaint become lown to Complainant after

issuan e of the Complaint, such facts and circumstances may be coksidered as a basis for

adjust ng the civil pcnalty proposed in this Complaint.

I

NOTICE AND OPPORTUNITY TO REOUEST A HEARING

I
Respondents have the right to request a hearing to contest any matter of law or material

fact se forth in this Complaint or the appropriateness of the propoJd penalty. To request a
I

hearin ,Respondents must file a written Answer to the Complaint, ivithin thirty (30) days of

,~"p' omi, 0>mplliin'_ wuh. I
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Regional Hearing Clerk (3RCOO)
EPA Region III
1650 Arch Street
Philadelphia, PA 19103-2029

The Answer should clearly and directly admit, deny, or explain each of the factual
I

I

aile tions contained in this Complaint of which Respondents have any knowledge. Where

I

ondents have no knowledge of the facts contained in an allegation, the Answer should so
I

state The Answer should contain: (I) the circumstances or arguinents which are alleged to

cons itute the grounds of any defense; (2) the facts which Responhents dispute; (3) the basis for

opp sing any proposed relief; and (4) a statement of whether a helring is requested. All material
,

facts not denied in the Answer will be considered admitted.

If a Respondent fails to file a written Answer within thirty! (30) days of receipt of this

I

Com laint, such failure shall constitute an admission of all facts alleged in this Complaint and a

I
waiv r of such Respondent's right to contest such factual allegatirs, Failure to file a written

Ans er may result in the filing of a Motion for a Default Order arid the possible issuance of a
. I

Defa It Order imposing the penalties proposed herein without further proceedings.

I

Any hearing requested by Respondents will be held at a location to be determined at a later
I

I

date ursuant to the Consolidated Rules of Practice at 40 C.F.R. §122.2l (d). 'The hearing will be

cond cted in accordance with the provisions of the Consolidated Rules of Practice.
I

A co y of Respondents' Answer and all other documents that Res10ridents file in this action

shoul be sent to the attorney assigned to represent Complainant ih this case, Louis F. Ramalho,
I,

Seni r Assistant Regional Counsel, at: I

. I
Office of Regional Counsel (3RC50)
U.S. EPA Region III I
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1650 Arch Street
Philadelphia, PA 19103-2029.

I

SETTLEMENT CONFERENCE

Complainant encourages settlement of this proceeding at ly time after issuance of the
,

Com laint if such settlement is consistent with the provisions andlObjectives ofTSCA and the

I

RLB HRA. Whether or not a hearing is requested, Respondents may request a settlement

I
conti rence with the Complainant to discuss the allegations of the Complaint, and the amount of

the p oposed civil penalty. However, a request for a settlement Jnference does not relieve

I
Resp ndents of their responsibility to file a timely Answer to the <Complaint. The procedures in

the C nsolidated Rules of Practice for quick resolution of a procJding do not apply in this case
I
I

beca e a specific penalty is not proposed. See 40 C.F.R. § 22.18(11) .

In the event settlement is reached, its terms shall be expreJed in a written Consent

i
Agre ment prepared by Complainant, signed by the parties, and incorporated into a Final Order

signe by the Regional Administrator or his designee. Theexecut~,on of such a Consent

I
ent shall constitute a waiver of each settling Respondent's right to contest the allegations

I
of the Complaint or to appeal the Final Order accompanying the Consent Agreement.

I

If Res ondents wish to arrange a settlement conference, Respondents or Respondents' legal
I

couns I should contact Mr. Ramalho at (215) 814-2681 prior to the\exPiration of the thirty (30)

day p iod following the receipt of this Complaint. Once again, holever, such a request for a

settle ent conference does not relieve either Respondent of itslher lesponsibility to file an

I
Answ r within thirty (30) days following such Respondent's receipt of this Complaint.
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SEPARATION OF FUNCTIONS AND EX PARTE COMMUNICATIONS
I

I
The following Agency offices, and the staffs thereof, are designated as the trial staff to

I .
repr sent the Agency as a party in this case: the Region III Office of Regional Counsel; the

Regi n III Land and Chemicals Division; the Office of the EPA lssistant Administrator for
I
I

Pesti ides and Toxic Substances; and the EPA Assistant Administrator for Enforcement and
I

Com liance Assurance. Commencing from the date of the issuanbe of this Complaint until
I .

issu ce of a final Agency decision in this case, neither the Administrator, members of the

Envinonmental Appeals Board, Presiding Officer, Regional Admitstrator, nor the Regional

Judie al Officer, may have an ex parte (unilateral) communication\with the trial staff on the merits
. I

of an issue involved in this proceeding. Please be advised that the Consolidated Rules of
I .

Pract ce prohibit any ex parte discussion of the merits of a case beiween either party to this

I
proce ding and the Administrator, members of the Environmental iAppeals Board, Presiding

!

Offic r, Judicial Officer, Regional Administrator, Regional JUdicidl Officer, Administrative Law
I

Judge or any person likely to advise these officials in th~ decision 10fthe case, after the Complaint

is iss ed.

/2
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nal Counsel
III

CERTIFICATE OF SERVICE
I

I
I, the undersigned, hereby certify that on the date listed below, the original of the

fore oing Administrative Complaint and Notice of Opportunity for Hearing. Docket No. TSCA
03- 11-0029 was filed with the Regional Hearing Clerk, U.S. EPA - Region III, 1650 Arch
Stre t, Philadelphia, Pennsylvania, 19103-2029, and that a true and correct copy was sent to the
foil wing party:

Am cetia Beckford
Bec ford Rentals, Inc.
240 outh 6th Street
Rea ing, PA 19602

Do inic A. DeCecco, Esq.
Hart 1an Shurr
110 Berkshire Blvd., P.O. Box 5828
Wyo issing, PA 19610

:---=c-:::----j-I-=+---------
Louis F. Ra
Sr. Assistan
U.S. EPA
1650 Arch reet
Philadelphia,: PA 19103-2029
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